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PROGRAM AND POLICY MEMORANDUM-PROTECTION AND SAFETY #4-08

December 13, 1998

TQ: Protection and Safety Staff
IM Foster Care Staff
Supervisors/Managers of Resource Development
Service Area Contract Liaisons
Protection and Safety Legal Team

FROM: Chris Hanus-Schulenberg and Mark Martin, Co-Administrators
Protection and Safety

RE: Foster Parent Insurance

As of July 1, 1998, the Department's provision of foster parent insurance changed. Rather than
purchasing insurance through a private company, the State has moved to a form of
self-insurance. The change was made in-order to improve payment of claims and to altow for
better data collection to reflect needs and payments. This data will be used to make future
improvements that will benefit our foster care program. Basically, the coverage to be provided
under the new program is the same as the coverage prior to July, 1998,

Included as part of this memorandum you will find several documents. They are:

*FOSTER PARENT INSURANCE PROGRAM, which describes the coverage provided
*ACCIDENT REPORTING PROCEDURES, which provides an explanation of the report form
*ACCIDENT INVESTIGATION REPORT, which is the form to be completed by the foster parent
(The form which is being mailed to foster parents will have the origihal and two copies so they
can send the original to the company, send a copy to the case manager, and keep a copy. If the
foster parent or a staff person need more copies, they can be obtained from Bill Jeppson, Office
of Risk Management, Executive Building, 521 South 14th Street, Suite 230, Lincoln, NE 68508,

or (402)471-2404.)

All of these documents will be mailed to foster parents the first week in January, by Sedgwick of
Nebraska, the company which is adjusting claims.
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The following information is provided to give you more detail to assist in answering questions
from foster parents about procedures in processing claims.

1. Foster parent, as the insured party, completes the Accident Investigation Report and sends
the original to Sedgwick of Nebraska, Inc. and sends a copy io the child's case manager.
When appropriate, the foster parent also files a claim with his or her homeowner's insurance.

2. Sedgwick investigates the claim and makes decision about whether it is a covered loss under
the Foster Parent Insurance program.

3. Sedgwick sends written notification of the decision to:
a. The foster parent
b.The child's case manager
c¢. Nebraska Office of Risk Management
d. Appropriate third parties when the ciaim involves damage to their property

4. If the incident is covered and involves damage to the foster parent's property, Sedgwick
makes a payment to the foster parent for the amount of the claim minus the foster parent's

deductible, which is $50. If the incident is covered and involves damages to the property of
someone other than the foster parent, Sedgwick makes a payment to the third party.

If the decision of Sedgwick is that the incident is not covered, and the foster parent is not willing
to accept that decision, the foster parent's recourse would be a claim with the State Claims

Board.

We are encouraging foster parents to file claims, so that we gather data for future planning.

If you have questions, please contact Margaret Bitz at (402)471-9457, or on profs or CC: Mail.
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FQSTER PARENT INSURANCE PROGRAM

As part of the Foster Parent Program, the State of Nebraska offers foster parents protection
against claims that may arise as a result of their participation in the foster parent program. The
policy offers protection for claims that occur and are reported to the state during the coverage
period. When an incident occurs, please remember to report the incident to your personal
insurance carrier and foliow the instructions in the Accident Reporting Procedures. The
Accident Investigation Report should be sent to Sedgwick of Nebraska, Inc. at the address
shown on the report with copy sent to your case manager.

The following are highlights of the Foster Parent Insurance Program. These highlights are
intended as a brief synopsis of the coverage provided by the Foster Parent Program and is not
intended to replace specific policy language. The policy language including all applicable
coverage parts, supplemental payments, definitions, conditions and exclusions will govern when
determining whether coverage will apply.

Coverage Period:

From July 1, 1998 to July 1, 1899 at 12:01 AM. standard time at the Named Insured's
mailing address.

Coverage Description Limit of Liability
A Bodily Injury and Properly Damage $300,000 Each Occurrence

Physical and Sexual Abuse Sublimit $100,000 Each "Foster Household"

B. Personal Injury Liability $300,000 Any Cne Person or Organization
C. Property Damage to Property of Others $250 Each Cceurrence
D. Damage to Your Property $5,000 Each Occurrence

General Aggregate Limit- "Each Foster Household" $300,000 Aggregate

Coverage Highlights

Coverage A: Bodily Injury or Property Damage

This protects you in the event a foster child in your care is injured and you are sued by
the foster child's natural parent or guardian. This also protects you from claims for bodily
injury and or property damage done to other persons because of an act by a foster child.

There is no protection for actual or threatened physical or sexual abuse whether
committed by an insured under the coverage, any other person for whom the
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insured is legally responsible or because of the negligent employment, investigation,
supervision, reporting to proper autherities or retention of any person or persons, There
is a sublimit available for defense of such allegations.

Coverage B: Personal Injury Liability

This protects you in the event you are sued for libel, siander, false arrest, wrongful
eviction and alienation of affection of your foster child from his/her parents.

Coverage C:Property Damage to Propeity of Others

This provides you protection in the event a foster child under your care or control
damages other people's property regardiess of whether you would be legally liable for
such damage in court. This is limited protection and does not provide protection
for those losses that would be paid under Coverage A.

Coverage D:Damage to Your Property

This protects you in the event a foster child in your care or custody damages your
property. This is a limited amount of protection for those unintentional property losses
that occur. You are responsible for the first $50 dollars of the cost of repairs.

Exclusions
Not all acts or losses are covered by this poficy. There are a number of exclusions that
affect the protection provided by this policy including the following:

Injury or damage expected or intended by an insured.

njury or damage arising out of the ownership, maintenance or use of an automobile.

Property damage fo any property in your care, custody or control, or to any propeity
owned by, rented to or loaned to you or a person residing in your household. This
exclusion does not apply to Coverage D. Damage to Your Property.

Injury or damage by reason of causing or confributing to the intoxication of any person,

furnishing of alcoholic beverages or as a result of any statute, ordinance or regulation
refating to the use of the sale, gift, distribution or use of alcoholic beverages.

Physical or sexual abuse

Injury or damage resulting from the negligent emplioyment, investigation,
supervision, retention or reporting to the proper authorities.

Injury or damage resuiting from the fransmission of communicable diseases.
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There are certain obligations you have in order for this protection to apply. Generally, you are
responsibie for the following in the event of a loss.

You are responsible to report all losses as soon as practical. Accident Investigation
Reports and Accident Reporting Procedures have been provided to assist you in
reporting incidents.

You must forward any notice, summons, demand or legal papers received in connhection
with a claim.

You must cooperate with the investigation and settlement of any claim including defense
against suit.

You must not assume, except at your own cost, any obligation or make any payment
without consent.
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ACCIDENT REPORTING PROCEDURES

It is important that insurance claims relating to incidents involving foster children be investigated
as quickly as possible. You, the foster parent, begin the process by first notifying your
auto or homeowners insurer and then completing an Accident Investigation Report.
Three copies of the report are needed. The original copy of the reportis for Sedgwick of
Nebraska. Inc. (the insurance adjuster), one copy is for your case manager and one copy is to
be retained for your records. Your case manager can answer any questions concerning the
completion of the Accident Investigation Report or direct you to another appropriate person who
can assist. The original copy should be sent to:

Mr. Brian Shald
Sedgwick of Nebraska, Inc.
10909 Milt Valley Road, Suite 4200
Omaha, NE 68154
1-800-486-2152

The primary reason for investigating an incident is to get accurate information about the
incident. The information will be used in several ways. First, the report is necessary to start the
insurance claims process. Second, the infermation will also be used to develop a data base that
will enable us to further develop a comprehensive foster parent insurance program. Third, the
information will be analyzed to help the Department and foster parents to see if steps can be
taken to preventsimilar accidents. (This type of analysis is called "loss control.”}

A thorough investigation of incidents resulting in injury or damage is a key to a successful loss
control program. The first step in preventing the reoccurrence of an accident or to reduce the
financial impact of an accident is fo analyze what happened to see if sieps can be taken {o

prevent the accident from happening again.

The following descrines what type of information is needed when completing the Accident
Investigation Report.

ACCIDENT FACTORS: Please provide the details of what occurred.
Who was involved?
Who sustained injury or damage (including addresses and phone numbers, if known)?

What were the circumstances surrounding the incident.
Where did the incident occur?
How did the incident happen?

ACCIDENT CAUSES:
In your opinion, were there any factors or extenuating circumstances that contributed to?

or caused this loss to occur? {Include special needs of the child that might have played a
part in what happened.)
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ACCIDENT INVESTIGATION REPORT

FosterParentName, — — — — e e e e e e e e —————————

Address: City: —— i it e e =t § w3

Daytime Phone Number: Home Phone Number:
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Date & Time of Accident, — —— — e e e e e e e e e ————— e —

Foster Child Name; Date Place in Your Home:

Person(s) Injured:

{If Foster Parent, write same)
Daytime Phone Number: ( ) Estimated Amount of Damages:

Case Manager Name! —— — —— — — — e o e e Phone Number: { )

Was this loss reported to your auto or homeowners insurer?

Accident Factors
Describe what occurred (attach a separate sheet of paper if necessary):

Accident Causes
Please describe contributing factors or extenuating circumstances; — — — — — — — e — —

Signature: Date:

Send formto: Mr. Brian Shald
Sedgwick of Nebraska
10909 Mill Valley Road, Suite # 200
Omaha, NE 68154
1-800-486-2152

Nebraska Department of Health and Human Services, Department of Children and Family Services;
Administrative and Policy Memos. Retrieved October 29, 2012 from

http://dhhs.ne.gov/children family services/Documents/PM-5.pdf
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SECTION VI
INSURANCE COVERAGE FOR FOSTER FARENTS

Nebraska statute mandates the Deparlment to provide insurance coverage for liability and damage for
foster parents. Any foster home or adoptive home licensed or approved by the Department or Indian
Tribal Councils within Nebraska is covered by the insurance for the period of time that an HHS or
HHS-0JS ward is placed in the home. This coverage also exists for any foster or adoptive home
licensed or approved by the Department or Indian Tribal Councils within Nebraska for the period of
time that a child covered under an IVE contract is placed in the home. The foster parent(s) in the home
are considered as "the insured". The Department covers the cost of the insurance premium for
each foster home.

When a foster parent requests reimbursement for damages to properly incurred by a ward: The

worker will:

+ Provide the foster parent with a copy of the insurance claim form.
= Participate by providing information to the claims adjustor when requested.

Nebraska Department of Health and Human Services, Department of Children and Family Services; Out of
Home Placement and Payment Guidebaok. Retrieved Gctober 29, 2012 from

http://dhhs.ne.gov/chitdren family services/Guidebooks/Qut%200f%20Home%20Placement%20and%20P

ayment%20Guidebook.pdf
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NeBrASKA HeaLTH AND HUuMAN SERVICES SYSTEM

STATE OF NEBRAS
MIRE JOHANNS, QOVER

DEPARTMENT OF SERVICES + DEPARTMENT OF REGULATION AND LICENSURE
DEPARTMENT OF FINANCE AND SUPPORT

PROGRAM MEMO
Program Memo- Protection and Safety- #1-2001

March 14, 2001

TO: Protection and Safety Administrators
Protection and Safety Staff
IM Foster Care Staff
Supervisors/Managers of Resource Development
Service Area Contract Liaisons
Protection and Safety Legal Team

FROM: Ron Ross, Director, and Health and Human Services
Jane M. Bosworth, Deputy Director Protection and Safety

RE; Foster Parent Insurance

CITATION: 390 NAC 7-001.10

In an effort to better clarify the Foster Parent Insurance program, a meeting was held with HHS
Management and Program staff, HHSS Legal staff, the Insurance Policy Holder, the Insurance Claims
Examiner, and the Office of Risk Management to assess our coverage for foster parents and determine if
changes needed to be made {o the coverage. We were pleased to find that in the majorily of cases the
Fosier Parent Insurance provider was providing coverage for the claims submitted. Where coverage was
not provided it was generally due to the fact that the request was outside of the coverage provided by the
policy. It was determined that the coverage would remain the same at this point in time with an increased
effort to collect data reflecting insurance needs and payments made to foster parents.

Included as part of this memorandum you will find several documents. They are:

« FOSTER PARENT INSURANCE PROGRAM, which describes the coverage provided. It is important
that staff understands the coverage provided by this insurance and are able to relate to the foster
parents their understanding of the coverage.

=« ACCIDENT REPORTING PRCCEDURES, which provides an exptanation of the report form

= ACCIDENT INVESTIGATION REPORT, which is the form to be completed by the foster parent {The
form which is being mailed to foster parents will have the original and two copies so they can send
the originat to the company, send a copy to the case manager, and keep a copy. If the foster parent
or a staff person need more copies, they ¢an be obtained from Leslie Donley, Office of Risk
Management, Executive building, 521 South 14'h Street, Suite 230 Lincoln, NE 88508, or (402)471-

2404.)

All of these documents will be mailed to foster parents by the 1st of April, 2001 by Sedgwick of Nebraska,
the company which is adjusting claims.
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The following information is provided to give you more detail to assist in answering questions from foster
parents about procedures in processing claims.

1.

The foster parent, as the insured party, completes the Accident Investigation Report and sends the
original to Sedgwick of Nebraska, Ine. and sends a copy to the child's case manager. The foster
parent must file a claim with his or her homeowners/renter's/fauto insurance first, as they are the

primary insurance carrier.

Sedgwick investigates the claim and makes the decision about whether it is a covered loss under the
Foster Parent Insurance program.

Sedgwick sends a written notification of the decision to the foster parent.

i the incident is covered and involves damage to the foster parent's property, Sedgwick makes a
payment to the foster parent for the amount of the claim minus the foster parent's deduclible, which is

$50. If the incident is covered and involves damages lo the property of someone other than the foster
parent, Sedgwick makes a paymenl to the third party. Payments are made per the provisions of the

policy.

Foster Parents can file a miscellaneous claim with the State Claims Board to recover their $50 deductible
regarding the covered claim paid by Sedgwick.

We are encouraging foster parents to file all claims with the insurance company so we can gather data for
future ptanning and documentation of the types of incidences that are occurring in foster homes.

We are no longer encouraging the foster parents to file their uncovered claims with the State Claims
Board as claims uncovered by the insurance may in all likelihood not are covered by the State Claims

Board.

if you have questions, please contact Shifley Deethardt at (402)471-9277 or e-mail

shirley deethardi(@hhss. stateneus or Katie Mcleese Stephenson at (402)471-9456 or e-mail

katie.mcleese.stephenson@hhss.state.ne.us.

cCl

Service Area Administrators

Protection and Safety Management Team Jim
Hathway, HHSS Legal Division Agency Based
Foster Care Providers Leslie Donley, DAS Risk
Management Sheri Shonka, Marsh, Inc.
Michelle Bock, Sedgwick

Nebraska Department of Health and Human Services, Department of Children and Family Services;
Administrative and Policy Memos. Retrieved October 29, 2012 from
http://dhhs.ne.gov/children family services/Documents/PM-5.pdf
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NEeBrAsKA HEALTH AND HuMaN SERVICES SYSTEM

STATE OF NEBRASKA

MIKE JOHANNS, GOVERKOR

DEPARTMENT OF SERVICES » DEPARTMENT OF REGULATION AND LICENSTIRE
DEPARTMENT OF FINANCE AND SUPPCRT

ADMINISTRATIVE MEMO #1-3-14-2005
Date: March 24, 2005
To:  Protection and Safety Staff
From: Todd Reckiing

Signed by: ‘Administrator,
Office of Protection and Safety

Re: Increase in payment to foster parents who provide transportation for children in
their care

Effective date: April1, 2005
Contact: Margaret Bitz (402) 471-9457 or Ruth Grosse (402) 471-7785

Due to the increase in gasoline prices, the Department has made a decision to provide a
10% increase in payment to transportation providers and foster parents who are
providing transportation for children in their care. This increase becomes effective April
1, 2005. The increase does NOT apply to Protection and Safety contractors who
provide transportation as part of one of the services under a child welfare contract. This
program memorandum concerns the increased rate of payment for foster parents.

The following replaces Out-of-Home Guidebook, Section D., TRANSPORTATION FOR
THE CHILD, 1. Foster Parent Transportation:

1. Foster Parent Transportation: One hundred miles of transportation is included in the
monthly maintenance rate. The cost of transportation of 100 miles or less is
considered to be a"usual” expense related to care of a child.

When a foster parent transports a child more than 100 mifes within guidelines listed
below, the foster parents can be reimbursed. As of April 1, 2005, the reimbursement is
to be computed as follows; "The foster parents may receive $14.85 per month for each

50 miles, or portion thereof, above the initiat 100 miles. (For exampie, if the foster
parent drives the child a total of 85 miles/month, the foster parent would not be entitled
to any additional payment. If s/he drives the child 128 miles/month, the foster parent
would be entitled to an additional $14.85/month.)
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Originally, it might be difficult for the foster parent to provide a specific number of miles.
Therefore, an estimate can be used. The worker should request that the foster parent keep
a log for a period of time which usually would not exceed 3 months. The worker then can
use the logged information to arrive at an average number of miles/month, and that figure can
be used in authorizing payment. Pericdically, but at least annually, the worker should
obtain actual information from the foster parent to assure that mileage reimbursement

remains correct.

In order to be counted as transportation for payment purposes, the following criteria must
be met:

a. The foster parents would not be doing the driving if the child were not there, that is, they
would not be taking their birth child to the same location or diving for their family's

OWN puUrposes;
b. if more than one foster child is being transported, the transportation payment is

divided evenly between the children; and
¢. The transportation need is documented in the case plan or in the narrative on N-

FOCUS.

Service Areas will provide direction to staff on implementation of this increase. If you have
guestions, please contact Margaret Bitz or Ruth Grosse.

Nebraska Department of Health and Human Services, Department of Children and Family Services;

Administrative and Policy Memos. Retrieved October 29, 2012 from
hitp://dhhs.ne.gov/children family services/Documents/AM-17TransRate. pdf
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7. Agency-based foster care: In Agency Based Foster Care, as of July 1, 1998, the
payments for child care are to be made directly to the child care provider. Previously
these payments were made to the agency supporting the foster homes.

The case file should include documentation that the child care guidelines in 474 NAG 7-000
are met. The documentation should state, at a minimum, that the payment is for care while
the foster parent(s} works or is in school, or explain the need related to number 4 or 5; that the
rate is within the contracted or maximum Department rate, or how the special needs
requirement is met, and that the number of hours needed has been confirmed by the worker.

Payments for chitd care will be made directly to the provider based on the provider's monthly
billing.

D. TRANSPORTATION FOR THE CHILD

The foster parents may provide transportation themselves or purchase transportation from a
provider,

1. Foster Parent Transportation: One hundred miles of transportation or $21 is included in
the monthly rate.

The foster parents may receive $11.00 per month for increments of 60 miles over the
initial 100 miles. The estimate is rounded to the next highest 50 miles. The estimate of
miles should be in the plan for transportation in the case file. The transportation will meet
the foliowing guidelines:

a. The foster parents would not be doing the driving if the child were not there, that is
they would not be taking their birth child to the same location or driving for their
family's own purposes,

b. If more than one foster child is being transported, the transporiation payment Is
divided evenly between the children; and

¢. The transportation need is documented in the case file.

The worker should discuss the transportation expectations with the foster parents and
determine the number of approximate miles the foster parents travel for each child in their

home.
2. Purchased Transportation
a, Purchased by Foster Parent

Foster parents may be reimbursed if they pay transportation providers more than
$21.00 a month, The foster parents may be reimbursed when a transportation need
dictates the use of public or specialized transportation such as a taxi, bus, or a
handicapped accessible van, or bus. The following should be documented in the
case file: the child's disability, the fact that the foster family's vehicle will not
accommodate the child's disability or that both foster parents are unable to provide
transportation and cannot find someone to do it. Reimbursement must be at actual
costs with receipts or verification through the transportation pian prepared with the
case manager and be consistent with the child's needs and services in the case
plan.

Nebraska Department of Health and Human Services, Department of Children and Family Services; Out
of Home Placement and Payment Guidebook. Retrieved October 29, 2012 from
http://dhhs.ne.gov/children family services/Guidebooks/Out%200f%20Home%20Placement%20and%%

20Payment%20Guidebook.pdf
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SECTION XV
COMPLAINTS AND GRIEVANCES BY FOSTER PARENTS

A. Procedures for Complainis on Policies

When a foster parent makes a written complaint about a policy the following steps will be
taken:

1.

5.

A team will be formed within five working days to address the issue. This team will
consist of representatives of protection and safety workers and supervisors and a Central
Office representative knowledgeable about policy,

The team will review the complaint and the policy and consider statewide implications.
Policies of other states may also be reviewed.

The team will make a recommendation for action to the Director within fifteen working
days of the receipt of the complaint (or ten working days of the team formation).

The Director will review the information and make a final decision within ten working days
of the team's recommendation. The decision will be sent to the team who will then notify
the foster parents. Written complaints will be responded to in writing. This process
should not exceed 30 working days.

Changes in policy will be made if necessary.

B. Procedures for Complaints on Practice

When a foster parent makes a complaint regarding specific practice 6r a casework decision
the following steps will be followed:

1.

The involved protection and safety worker and supervisor will review the situation and
discuss it further with the foster parent within five working days of the complaint. The
foster parent may present additional information.

if the issue is not resolved, the supervisor will form an informal short-term team of
representatives of local protection and safety workers and supervisors and a foster parent
representative within five working days.

The team will review the complaint and the practice or casework decisicn and review how
similar situations are handled.

Within 15 working days, the team will develop a plan to address the issue, as needed.
The team may consuit with personnel staff in their area if needed.

Within five working days after the plan is developed, the team will notify the foster parent
in writing of the general plan to address the issue if needed or the reasons for no action.
A copy of the decision will be sent to the Director and the team.

if the foster parent is not in agreement with the decision of the team, he/she has the
recourse to contact the Director.

The Director will review the report submitted by the team and review additional
information as needed.
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The Director will make the final decision within 15 working days of the receipt of the foster
parent's complaint.

The Director will notify the foster parent, the team and personnel staff of the final
decision.

C. Procedures for Grievances

The grievable areas are found in Chapter VI, Out-of-Home Placements, Section IH.

When a foster parent makes a complaint about procedures or actions taken by the Department
related to the placement, care or removal of children from a foster home, the following steps

will be taken:

1.

The foster parent will notify the Department in writing within five working days after the
action or inaction cited as the reason for grievance.

The person in receipt of the grievance will notify the foster parent, worker and supervisor
of the receipt of the grievance. A copy of the grievance will be provided to the worker and
supervisor,

Within five working days, the person in receipt of the grievance will form a team to
address the issue. The team will consist of workers, supervisors and a foster parent

representative.
The team will:

a. Request a written response from the worker and supervisor and send a copy of it
to the foster parent;

b. Gather additional information, as needed;

c. Meet with the foster parent, worker and supervisor within 15 working days to work
toward a resolution. Send a summary of the consensus of the group to alf involved
within five working days;

d. ifresolution is not reached, decide action to be taken and notify alt parties within ten
working days of the meeting with the foster parent and involved staff. Send a copy
to the Director of the findings and decision. Advise the foster parent of right fo
present his/her grievance to Director if dissatisfied with the decision of the team,

If the foster parent decides to pursue the grievance further, he/she will send a copy of
histher grievance and the report of the team to the Director within ten days of receipt of

the team's decision.

The Director will review all information and make a final decision.

The Director will provide her/his decision in writing to the foster parent, involved staff and
the team within ten working days of receipt of the grievance.
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Nebraska Department of Health and Human Services, Department of Children and Family Services; Out
of Home Placement and Payment Guidebook. Retrieved October 29, 2012 from
http://dhhs.ne.gov/children family services/Guidebooks/Out%200f%20Home%20Placement%20and%

20Payment%20Guidebook, pdf
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REV. NOVEMBER 10, 1998 NEBRASKA HEALTH AND PS
MANUAL LETTER # 68-98 HUMAN SERVICES MANUAL 390 NAC 7-001.08

7-001.08 COMPLAINT AND GRIEVANCE POLICY FOR FOSTER PARENTS

The worker and foster parents will strive to resolve differences together regarding actions taken
related to the placement, care, or removal of children from a foster home. [f the situation cannot be
resolved, there are two categories of complaints: general complaints and grievances.

General complaints concern policies or practice. Grievances are disagreements about procedures
or actions taken by the Department, related to the placement, care or removal of children from a
foster home. Coemplaint and grievance procedures are limited to foster parents and do not apply to
group or residential care. Foster parents will be given a copy of the grievance policy and

procedures.

7-001.08A GENERAL COMPLAINTS
7-001.08A1 COMPLAINTS CONCERNING POLICY

When the complaint is about the contert of policy, a team consisting of representatives of workers
and supervisory staff from more than one area will be formed (Policy and Practice Team). A central
office representative may also serve on the team. The team will review the complaint along with the
policy and consider the statewide implications of the policy and potential changes in policy. The
team will make a recommendation for action to the statewide planning, coordinating and evaluation
team. This team will make the: final decision. Written complaints will be responded to in writing.

7-001.08A2 COMPLAINTS CONCERNING PRACTICE

When the complaint regards specific practice or a casework decision, it must be first addressed to
the worker and supervisor. See 390 NAC 2-007. A plan to resolve the complaint will be developed
as necessary. The foster parent will be advised in writing of the general content of the plan or
reasons for no action. If the foster parent does not agree with the decision of the team, the foster
parent has recourse to contact the Director. The decision of the Director is final.
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REV. NOVEMBER 10, 1998 NEBRASKA HEALTH AND PS

MANUAL LETTER # 68-98 HUMAN SERVICES 390 NAC 7-001.08A3
MANUAL
7-001.08A3 GRIEVANCES

Grievances are limited to the following areas:

1.  The Depariment's decision not to approve a foster parent to adopt a child residing in the
foster home.
2. Removal of a foster child for placement if the child has resided in the foster home for six
manths or longer. Situations that cannot be grieved:
a. There is areport of child abuse or neglect, and the allegations or findings indicate -
(1) Allegations of sexual abuse;
(2) Visible or apparent physical sighs of abuse or neglect; or
{3) The abuse or neglect is or could be life threatening;
b. Removal is for the purpose of a direct adoptive placement;
¢. Removal is to a less restrictive environment or, in cases in which reunification is the
plan, to a placement closer to the home of the birth parent(s);
d. Removal is requested by birth parent(s) or child(ren), and the request is supported
by the placement worker;
Removal is court-initiated:
The child is returning to the physical custody of the birth pareni(s);
Removal results from a licensing action; and
Removal is to the Youth Rehabilitation and Treatment Center or detention center.
3. Failure of the agency to follow conditions of a contract, Nebraska statutes, or Department
of Health and Human Services policy and regulations.
4. The decision not to use the Foster Care Payment Checklist or concerns about the

accuracy of the list.

s@ ™o

NOTE: The child will remain in the foster home while an appeal of the removal of a child is
pending except as described above in Statement 2, a thru h.

A grievable issue will first be addressed by the worker and supervisor. If resolution is not reached,
an informal short-term team made up of non-involved workers, supervisors and a foster parent
representative will address the issue. This team is responsible for reviewing the information,
meeting with the involved foster parent and staff, resolving and taking action on the issue, and
notifying in writing the foster parent and staff of action taken and the reason for the action.

i the foster parent is not satisfied with the decision of the local team, the foster parent may forward
a copy of his/her grievance and the report from the team to the director. The direcfor will review all
the information and make a decision. The decision of the director will be provided in writing to the
foster parent(s), worker and supervisor. The Director's decision is final.

See Qut-of-Home Placement Guidebook for Procedures on Complaints and Grievances.

7-9

Nebraska Department of Health and Human Services, Department of Children and Family Services; Child
and Family Services Rules and Regulations, Title 390 — Child Welfare and Juvenile Services, Retrieved
October 29, 2012 from http://www.s0s.state.ne.us/rules-and-

regsireqsearch/Rules/Health and Human Services System/Title-390/Chapter-7.pdf
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LEGISIATIVE BILL 821
Approved by the Governor aApril 11, 20i2

Introduced by Health and Human Services Commitktee; Campbell, 25, Chairperson;
Bloomfield, 17; <Cook, 13; Gloor, 35; Howard, 9; Krist, 10;
Lambert, 2; McGill, 26; Nordquist, 7; Pirsch, 4,

FOR AN ACT relating to health and human services; to amend sections 28-711,
73-401, 81-8,240, 81-8,241, 81-8,244, and 81-8,245, Reissue Revised
Statutes of MNebraska; to state intent; to create the HNebraska
Children’s Commission; to provide powers and duties; to adopt the
Office of Inspector General of Nebraska Child Welfare Act; to change
provisions xelating to the Public Counsel; to harmonize provisions;
to repeal the original sections; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. (1) The Legislature finds and deglares that:

{a) The Health and Human Services Committee of the Legislature
documented sexrious problems with the child welfare system in itsg 2011 report
of the study that was conducted under lLegislative Resolution 37, One Hundred
Second Lagislature, First Session, 2011:

(b) Improving the safety and well-being of Nebraska’s children and
families is a critical priority which must quide policy decisions in a variety

coff areas;
{¢} To improve the safety and welli-being of children and families in

Nebraska, the legislative, judicial, and executive branches of government must
work together to ensure:

{i) The integraticn, coordination, and accessibility of all services
provided by the state, whether directly or pursuant to contract;

{ii) Reasonable access +to appropriste services statewide and
efficiency in service delivery: and

(iii) The availability of accurate and complete data as well as
angoing data analysis to ideantify important trends and problems as they arise;
and

{d) As the primary state agency serving children and families,
the Department of Health and Human Services must exemplify leadership,
responsivengss, Etransparency, and efficiency and program managers within the
agency must strive cooperatively to ensure that their programs view the needs
of children and families comprehensively as a system rather than individually
in isclation, including pooling funding when possible and appropriate.

(2) It is tha intent of the Legislature in creating the Nebzaska
Children’s Commission to provide for the needs identified in subsection (1}
of this secfion, to provide a bread restructuring of the goals of the child
waelfare system, and to provide & structure to the commission that maintains
the framework of the three branches of government and their respective powers
and duties.

Sec, 2, (1) "The Nebraska Children’s Commission is created as a
high-level leadership body to (a) create a statewide strategic plan for reform
of the child welfare system programs and services in the State of Nebraska
and {b) review the operations of the Depazrtment of Health and Human Sexvices
regarding child welfare programs and servieces and recommend, as a part of the
statewide strategic plan, optioens for attaining the legislative intent stated
in section 1 of this act, either by the establishment of a new division within
the department or the establishment of a new state agency to provide ail
child welfare programs and services which are the responsibility of the state.
The commigsion shall provide a permanent forum for collaboratien among state,
logal, community, publie, and private stakeholders in child welfare programs
and services.

{2) The commission shall include the following voting members:

{a) The chief executive officer of the Department of Health and
Human Services or his or her designee;

(b} The Director of Children and Family Services or his or her

designee; and
{c) Sixteen members appointed by the Governor within thirty days

after the effective date of this act, The members appointed pursuant to this
subdivision shall represent stakeholders in the child welfare system and shall
include: {i}) A director of a child advocacy center; (ii} an administrator of
a behavioral health region established pursuant to section 71-807; (iii) a
community representative from each of the service areas designated pursuant
to section 81-~3116. In the eastern servige area designated pursuant to such
section, the representative may be from a lead agency of a pilot project
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established under Legislative Bill 961, oOne Hundred Second Legislature, Second
Sassion, 2012, or a collaborative member; {iv) a prosecuting attorney who
practices in juvenile court; (v} a guardian ad litem; {vi) a biological parent
currently or previously involved in the child welfare system; (vii} a foster
parent; (viii} a court-appointed special advocate volunteer; {(ix} a member of
the State Foster Care Review Board or any entity that succeeds to the powers
and duties of the board or a member of a local foster care review board: (x)
a child welfare service agency that directly provides a wide range of child
welfare services and is not a member of a lead agency collaborative; {(xi} a
young adult previously in foster care; and (xii) a representative of a ¢hild
advocacy organization that deals with legal and policy issues that include
child welfare,

(3} The commission shall have the following nonvoting, ex officio
members: f{a) The chairpexrson_ of the Health and Human Sexvices Committes
of the Legislature or a committee membar designated by the chairperson;
(b} the chairperson of the Judiciary Committee of the Legislature or a
committee member designated by the chairpersoen; {¢) the chairpersen of the
Appropriations Committee of the Legislature or a committee member designated
by the chairperson; and {d) three persons appeinted by the State Court
Administrator. The nonvoting, ex officic membexs may attend commigsion
meetings and participate in the discussions of the commission, provide
information to the commission on the policies, programs, and processes of
each of their respective bodies, gather information for the commissicon, and
provide information back to their respective bodieg from the commission. The
nonvoting, ex officio members shall not vote on decisions by the commission or
on the direction or development of the statewide strategic plan pursuant to
section 4 of this act,

{4) The commissicon shall meet within sixty days after the effective
date of this act and sghall select from among its members a chairperson and
vice-chairperson and conduct any other business necessary to the organization
of the commission, The commigsion shall meet not less often than once
every three months, &nd mestings of the commisgion may be held at any
time on the call of the chairperson. The commisgion shall be within the
office of the chief executive officer of the Department of Health and Human
Services. The commission may hire staff to carry out the responsibilities
of the commission. The commission shall hire a consultant with experience in
facilitating strategic planning te provide neutral, independent assistance in
developing the statewide strategic plan. The commission shall terminate on
June 30, 2014, unless continued by the Legislature.

{5) Members of the commission shall be reimburged for their actual
and necessary expenses as mnembers of such commission as provided in sections
81-1i74 to B81-1177.

Sec. 3. (1) The Nebraska Children’s Commission shall work with
administrators from each of the service areas designated pursuant to
section 81-3116, the teams created pursuant to section 28-728, local foster
care review boards, child advocacy centers, the teams created pursuant to
the Supreme Court’s Through thae Eyes of the Child Initiative, community
stakeholders, and advocates for child welfare programs and services to
establish networks in each of such service areas. Such networks shall permit
collaboration to strengthen the continuum of services available to child
welfare agencies and to provide resources for children and juveniles outside
the child protection system, Each service area shall develop its own unique
stratagies to be included in the statewide strategic plan. The Department
of Health and Human Services shall assist in Jidentifving the needs of each
service area.

{2) (a) The commission shall create a committee to examine state
pelicy regarding the prescription of psychotropie drugs for children who are
wards of the state and the administration of such drugs te such children,
Such committee shall review the policy and procedures for prescribing and
administering such drugs and make recommendations to the commission for
changes in such policy and procedures.

{b) The commission shall create a committee to examine the structurse
and responsibilities of the Office of Juvenile Services as they exist
on the effective date of this act, Such committee shall review the role
and affectiveness of the youth rehabilitation and treatment centers in
the Jjuvenile justice system and make recommendations to the commission on
the futura role of the vyouth rehabilitation and treatment centers in the
juvenile Jjustice continuum of care. Such committee shall also review the
respoensibilities of the aAdministrator of the Offica of Juvenile Services,
including oversight of the vouth rehabilitatien and treatment centers and
juvenile parole, and maka recommendations to the commission relating to the
future responsibilities of the administrator.
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{c) The commission may organize committees as it deems necessary.
Members of the committees may be members of the commission o¢r may bae
appointed, with tha approval of the majority of the commissicon, from
individuals with knowledge of the committee’s subject matter, professional
expertise to assist the committes in completing its assigned responsibilities,
and the ability to collaborate within the committee and with the commission ko
carry out the powers and duties of the commission.

{d) If the One Hundrged Second Legislature, Second Session, 2012,
creates the Title IV-~E Demonstration Project Committee or the Foster Care
Reimbursement Rate Committee, or both, such committees shall ke under the
jurisdiction of the commisgion.

(3) The commission shall work with the office of the State Court
Administrator, as appropriate, and entities which cooxdinate facilitated
conferencing as described in  section 43-247.01. Facilitated conferencing
shall be included in statewide strategic plan discussions by the commissicn,
Facilitated conferencing shall continue te¢ be utilized and maximized, as
determined by the court of jurisdiction, during the development of the
statewide strategic plan, Funding and conktracting of facilitated conferencing
entities shall continue to be providad by the Department of Health and Human
Services to at least the same extent as such funding and contracting are being
provided on the effective date of this ack.

{4) The commission shall gather information and communicate with
juvenile Justice specialists of the Office of Probation AaAdministration
and county officials with respect to any county-operated practice model
participating in the Crossover Youth Program of the Center for Juvenile
Justice Reform at Georgetown University.

(5) If the Nebraska Juvenile Sarvice Delivery Project is enacted
by the One Hundred Second legiglature, Second Sessjon, 2012, the commjission
shall coordinate and gather information about the progress and outcomes of the

project.

Sec. 4. (1) The Mebraska Children’s Commission shall create a
statewide strategic plan to carry out the legislative intent stated in section
1l of this aect for child welfare program and serviece reform in Nebraska, In
developing the statewide strategic plan, the commigsion shall consider, but
not be limited to:

f{a) The potential eof contracting with private nonprofit entities
ags_a lead agency, subject to the reguirements of subsection (2} of this
seation. Such lead-agency utilization shall be in a manner that maximizes the
strengths, experience, skills, and continuum of care of the lead agencies. Any
lead-agency contracts entered into or amended after the effective date of this
act shall detail how qualified licensed agencies as part of efforts to develop
the local capacity for a community-based system of coordinated care will
implement community-based care through competitively procuring either (i) the
specific components of foster care and related services or (ii) comprehensive
services for defined eligible populations of children and families:

{b} Provision of leadership for strategies to support high-guality
evidence-baged prevention and early inktervention services that reduce risk and
enhance protection for children;

{c) Realignment of service areas designated pursuant to section
B81-3116 to be coterminous with the -udicial districts described in_ seckien
24-301.02;

{d) IYdentification of the type of information needed for a elear and
thorough analysis of progress on ehild welfare indicators; and

{€) Such other elements as the commission deems necessary and
appropriate.

£2) A lead agency used after the effective date of this act shall:

{a) Have a board of directors of which at least fifty-one percent of
the membership is comprised of Hebraska residents who are not employed by the
lead agency ox by a subcontractor of the lead agency;

{b} Complete a readiness assessment as developed by the Department
of Health and Human Services to determine the lead agency’'s viability.
The readiness assessmenkt shall evaluate organizational, operational, and
programmatic capabilities and performance, inciuding review of: The strength
of the board of direectors; compliance and oversight: finanecial risk
management; financial liquidity and performance; infrastructure maintenance;
funding sources, including state, faederal, and external private funding; and
oparations, including reporting, staffing, evaluation, training, supervision,
contract meonitoring, and program performance tracking capabilities;

{c) Have the ability to provide directly or by contract through a
local network of providers the services required of a lead agency. 2 lead
agency shall not directly provide more than thirty-five percent of direct
services raquired under the contrack; and
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{d) Provide accountability for meeting the outcomes and performance
standards related to child welfare services established by Nebraska child
welfare policy and the federal geovernment,

{3) The commission shall review the operations of the departmant
regarding child welfare programs and services and recommend, as a part of the
statewide strategic plan, options for attaining the legislative intent stated
in segtion I of this act, either by the establishment of a new diwvision within
the department or the establishment of a new state agency to provide all child
welfare programs and services which are the responsibility of the state,

Sac. 5. Within three months after the effective date of this ack,
the Department of Health and Human Services, with direction from the Nehraska

Children’s Commission, shall contract with an independent entity specializing
in medicaid analysis to conduct a c¢rogs-system analysis of current prevention
and intervention programs and services provided by the department for the
safety, health, and well-being of children and funding sources to (1) identify
state General Funds being used, in order to batter utilize federal funds, (2)
identify resources that could be better allecated to more effective services
to at-risk children and juveniles transitioning to home-based and school-based
interventions, and (3) provide information which will allow the replacement
of state General Funds for services to at-risk children and juveniles with
federal funds, with the goal of expanding the funding base for such services
while reducing overall state General Fund expenditures on such services.

Sec., 6. The Department of Health and Human Services shall fully
cooparate with the activities of +the HNebraska Children’s Commiggion,
The department shall provide to the commission all requested information
on__children and juveniles in Nebraska, including, but not limited to,
deapartmental reports, data, programs, procaesses, finances, and policieg. The
department shall collaborate with the commission regarding the development
of a plan for a statewide automated child welfare information system to
integrate c¢hild welfare information dinte one system if the One Hundred
Second Legislature, Second Session, 2012, enacts legislation to require the
development cof such a plan. The department shall coordinate and collaborate
with the commission regarding engagement of an evaluator to provide an
avaluation of the child welfare system if the One Hundred Second Legislature,
Second Session, 2012, enacts legislation te reguire such evaluation.

Sec. 7. The Nebraska Children’s Commission shall provide a written
report to the Health and Human Services Committee of the lagislature on the
status of its activities on or before August i, 2012, September 15, 2012, and
November 1, 2012. The commission shall complete the statewide strategic plan
required pursuant to section 4 of this act and provide a written report to the
Health and Human Services Committee of the Legislature and the Governor on or
bafore December 15, 2012,

Sec. 8. Sections 8 to 38 of this act shall be known and may be cited
as the Office of Inspector General of Nebraska Child Welfare Act.

Sec, 9. (1) It is the intent of the Legislature to:

{a) Establish a full-time prograrm of investigation and performance
review to provide increased accountability and cversight of the Nebraska child
welfare system;

{b) Assist in improving operations of the department and the
Nebraska child welfare system;

{c) Provide an independent form of inguiry for concerns regarding
the acticns of individuals and agencies responsible for the cara and
protection of children in the Nebraska child welfare system. Confusion of the
roles, responsibilities, and accountability structures between individuals,
private contractors, and agencies in the current system make it difficult to
monitor and oversee the Nebraska child welfare system; and

{d} Provide a process for investigation and review tc determine if
individual complaints and issues of investigation and inquiry reveal a problenm
in the child welfare asaystem, not {just individual c¢ases, that necessitates
legislative action for improved policies and restructuring of the child
welfare system,

f2) 1t is not the intent of the Legislature in enacting the
Office of Inspector General of Nebraska Child Welfare RAct to interfere with
the duties of the Legislative Performance Audit Section of the Legislative
Performance Audit Committee or the legislative Fiscal Analyst or to interfere
with the statutorily defined invastigative responsibilities or prerogatives
of any officer, agency, board, bureau, commission, association, society, or
institution of the executive branch of state government, except that the act
does not preclude an inquiry on the sole basis fthat another agency has the
same responsibility. The act shall net be construed to interfere with or
supplant the responsibilities or prerogatives of the Governor to investjgate,
monitor, and report on the activities of the agencies, boards, bureaus,
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commissions, associations, societies, and institutions of the executive branch
under his or her administrative directicon,

Sec. 10, For purposas of the Office of Inspector General of Nebraska
Child Welfare Act, the definitions found in sections 11 to 23 of this act

apply.

Sec. 11, Administrator means a person charged with administration of
a_program, an office, or a division of the department oz administration of a
private agency or licensed child care facility,

Sec. 12. Depaxtment means the Department of Health and Human
Services.

Sec. 13. Director means the chief executive officer of the
department.

Sec. 14. Inspector General means the Inspector General of WNebraska
Child Welfare appointed under section 24 of this act,

Seg, 15, Ligensed child care Ffacility means a Ffacility or program
licensed under the Child Care Licensing Act or sections 71-1901 to 71-1906.01.

Sec. 16, Malfeasance means a wrongful act that the actoez has no
legal right to do or any wrongful conduct that affects, interrupts, or
interferes with performance of an official duty.

Sec. 17. Management means supervision of subordinate employees.

Sec. 18. Misfeasance means the improper performance of some act that
a person may lawfully do.

Sec. 19, Obstruction means hindering an investigatien, preventing
an investigation from progressing, stopping ox delaying the progress of an
investigation, or making the proqgress of an investigation difficult or slow,

Sec. 20, 0Office means the office of Inspector General of Nebraska
Child Welfare and includes the Inspector General and other employess of the
office.

Sec. 2. Private agency means a child welfare agency that contracts
with the department or contracts to provide services to another child welfare
agency that contracts with the department.

Sec. 22. Record means any recording, in written, audio, electronic
transmission, or computer storage form, including, but not limited to, a
draft, memorandum, note, report, computer printout, notation, or message, and
includes, but. is not limited to, medical receords, mental health records, case
files, eclinical records, financial records, and administrative records.

See¢, 23, Responsible individual means a foster parent, a relative
provider of foster cara, or an employee of the department, a fostexr home, a
private agency, a licensed child care facility, or another provider of child
welfare programs and services responsible for the care or custedy of records,
documents, and files.

Sec., 24, (l}) The office of Inspector General of HNebraska Child
Welfara is created within the office of Public Counsel for the purpose
of conducting investigations, audits, inspsections, and other reviews of the
Nebraska child welfare system. The Inspector General shall be appointed by the
Public Counsel with approval from the chairperson of the Executive Board of
the Legislative Council and the chairperson of the Health and Human Services
Committee of the Legislature.

{2y The Inspector General shall be appointed for a term of five
years and may be reappointed. The Inspecter General shall be selected
without regard to political affiliation and on the basis of integrity,
capability for strong leadership, and demonstrated ability in accounting,
auditing, finaneial analysis, law, management analysis, public administration,
investigation, or e¢riminal Jjustice administration or other closely related
figlds., No former ox current executive or manager of the departmeant may
be appointed Inspector General within five years after such former or
current executive’'s or manager’'s period of service with the department,
Net later than two vyears after the date of appointment, the Inspector
General shall obtain certification as a Certified Inspector General by the
Association of Inspectors General, its successor, or another nationally
recognized organization that provides and sponscors educational programs and
establishes professional qualifications, certifications, and licensing for
inspectors general, During his or her employment, the Inspector General shall
not ba actively involved in partisan affaizs.

(3) fThe Inspector General shall employ such investigators and
support staff as he or she deems necessary to carry out the duties of
the office within the amount available by appropriation through the office
of Public Counsel for the office of Inspector General of Webraska Child
Welfare. The Inspector General shall be subject te the control and supervision
of the Public Counsel, except that removal of the Inspector General shall
require approval of the chairperson of the Executive Board of the Legislative
Council and the chairperson of the Health and Human Services Committee of the
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Legislature,
Sac. 25. {1) The office shall investigatsa:

{a) Allegations or incidents of possible misconduct, misfeasance,
malfeasance, or viclations of statutes or of rules or requlations of the
deparktment by an employee of or person under contract with the department, a
private agency, a licensed child care facility, a foster parent, or any othar
previder of child welfare services or which may provide a basis for disecipline
pursuant to the Uniform Credentialing Act; and

{b) Death or sericug injury in foster homes, private agencies,
child care facilities, and other programs and facilities licensed by or under
contract with the department and death or seriocus injury in any case in which
services are provided by the department to a ¢hild or his or her parents
or any c¢ase involving an investigation under the Child Protection Ack, which
case has baen open for one wyear or less. The department shall repert all
cagses of death or serious injury of a child in a foster home, private agency,
child care fagility oz program, or other program or facility licensed by
the department to the Inspector General as soon as reasonably possible after
the department Jlearns of such death or serious injuxy. For purposes of this
subdivisgion, serious injury means an injury or illness caused by suspacted
abuse, neglect, or maltreatment whiech leaves a child in eritical or serious
condition.

{2) any investigation conducted by the Inspector General shall be
independent of and separate from an investigation pursuant to the Child
Protection Act., The Inspector General and his or her staff are subject to the
reporting requirements of the Child Protection Act,

(3) Notwithstanding the fact that a criminal investigation, a
criminal prosecution, or both are in progress, all law enforcement agencies
and presecuting attorneys shall copoperate with any investigation conducted by
the Inspector @General and shal), immediately upon request by the Inspector
General, provide the Inspector General with copies of all law enforcement
reportg which are relevant to the Inspector General’s investigation, All
law enforcement reports which have been provided to¢ the Inspector General
pursuant to this section are not public records for purposes of sections
84-712 to B4-712.0%3 and shall not be subject %to discovery by any cther
person or entity. Except to the extent that disclosure of information is
otherwise provided for in the Qffice of Inspactor General of Nebraska Child
Welfare Rhet, tha Inspector General shall maintain the confidentiality of all
iaw enforcement reports received pursuant to its request under this section.
Law _enfercement agencies and prosecuting attorneys shall, when requested
by the Inspector General, collaborate with the Inspector General regarding
all other information relevant to +the Inspector General’s investigation.
If the Inspector General in econjunction with the Public Counsel determines
it appropriate, the Inspector QGeneral may, when recquested to do so by a
law enforcement agency or prosecuting attorney, suspend an investigation
by the office until a criminal investigation or prosecution is completed
or has proceeded to z vpoint that, in_ the Jjudgment of the Inspectar
General, reinstatement of the Inspector General’s investigation will not
impede or infringe upon the crimina)l investigation or prosecution. Under no
circumstance shall the Inspector General interview any minor who has already
been interviewed by a law enforcement agency, personnel of the Division
of Children and Family Services of the department, or staff of a child
advocacy center in connection with a relevant ongoing investigation of a law
enforcement agency.

Sac. 26. {1} The offiece shall have access te all information and
personnal necessary te perform the duties of the pffice,

(2) 3 full investigation conducted by the office shall consist
of retrieval of relevant records through subpoena, reguest, or woluntary
production, review of all relevant records, and interviews of all relavant

persons.

Sec. 27. (1) Complaints te the coffice may be made in writing.
The office shall also maintain a toll-frees telephone line for complaints. A
complaint shall be evaluated to determine if it alleges possible misconduct,
misfeasance, malfeasance, or violation of a statute or of rules and
regulations of the department by an employee of or a person under contract
with the department, a private agency, or a licensed child care facility, a
foster parent, or any other provider of child welfare services or alleges a
basis for discipline pursuant to the Uniform Credentialing Act. All complaints
shall be evaluated to determine whether a full investigation is warranted.

{2) The office shall not conduct a full investigation of a complaint

unless:
fa} The complaint alleges misconduct, misfeasance, malfeasance,
violation of a statute or of rules and regulations of the department, or a
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basis for discipline pursuant to the Uniform Credentialing Act;

(b} The complaint is against a person within the -jurisdiction of the
offica; and

{c) The allegations can be independently verified through
investigation.

{3y The Inspector General shall determine within fourteen davs
after receipt of a complaint whether it will conduct a full investigation.
A complaint alleging facts which, if verified, would provide a basis for
disgipline under the Uniform Cradentialing Act shall be referred to the
appropriate credentialing koard under the act,

Sec. 28. All employees of the department, all foster parents,
and all oawners, oparators, managers, supervisors, and employees of private
agencies, licensed child care facilities, and other providers of child welfare
sexvices shall cooperate with the office, Cooperation includes, but is not
limited to, the following:

{1} Provision of full access to and producticon of records and
informatien. Preoviding access to and producing records and information for
the office is not a vieclation ¢f confidentiality provisicons under any law,
statute, rule, or regulation if done in gcod faith for purposes of &an
investigation under the Office of Inspector General of Nebraska Child Welfare
Aot

(2) Fair and honest disclosure of records and information reasonably
raquasted by the office in the course of an investigation under the act;

{3) Encouraging employees to fully comply with reascnable recquests
of the office in the course of an investigation under the act;

{4) Prohibition of retaliation by owners, gperators, or managers
against employaees for providing records or information or filing or otherwise
making a complaint to the office;

{5} Not requiring employees to gain supervisory approval prior to
filing a complaint with or providing records or information to the office;

{6} Provision of complete and truthful answers to gquesticns posed by
the office in the course of an investigztion; and

{7} Not willfully interfering with or cbstructing the investigation.

Sec. 29. Failure to cooperate with an investigation by the office
may result in discipline or other sanctions.

Sec. 30. The Inspector General may issue a subpoena, enforceable by
action in an appropriate court, to compel any person to appear, give sworn
testimony, or produce documentary or other evidence deemed relevant to a
matter under his or her inguiry. A person thus required to provide information
shall be paid the same fees and travel allowances and shall be accorded the
same privileges and immunities as are extended to witnesses in the district
courts of this state and shall also be entitled tc have counsel present while
being guestioned,

Sec. 31. (1) In conducting investigations, the office shall access
all relevant records through subpoena, compliance with a request of the
office, and veoluntary production. The office may request or subpoena any
record necessary for the investigation from the department, a foster parxent,
a licensed child care facility, or a private agency that is pertinent to
an_ investigation. All case files, licensing files, medical records, financial
and administrative records, and records required to be maintained pursuant to
applicable licensing rules shall be produced for review by the office in the
course of an investigation.

{2) Compliance with a request of the office inc¢ludas:

{a) Production &f all recorxds requested;

{b)] A diligent search %to ensure that all appropriate records are
inciuded; and

{c) A continuing obligation to immediately forward to the office
any relevant records received, located, or generated after the date of the

request.

{3} The office shall seek accesas in a manner that respects the
dignity and human rights of all persons inveolved, maintains the integrity of
the investigation, and does not unnecessarily disrupt child welfara programs
or services. When advance notice to a foster parent or to an administrator
or his or her designee is not provided, the office investigatex shall, upon
arrival at the departmental office, bureau, or division, the private agency,
the licensed child care facility, or the location of ancther provider of child
welfare servicas, request that an onsite empioyee notify the administrator or
his or her designee of the investigator’s arrival.

{4) Wnen circumstances of an investigation require, the cffice may
make an unannounced visit te a foster home, a departmental office, bureau,
or division, a licensed child care facility, a private agency, or another
provider to request records relevant to an investigation.
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{5) A responsible individual or an administrator may be asked to
sign a statement of record integrity and security when a reccrd is secured by
request as the result of a wisit by the office, stating:

{a}) That the responsible individual or the administrator has made
a diligent search of the office, bureau, division, private agency, licensed
child care facility, or other providex’s location to determine that all
appropriate recerds in existence at the time of the request were produced;

(b} That the raesponsible individual or the administrator agrees to
immediately forward t£o the office any relevant records received, located, or
generated after the visit;

{e) The persons who have had access to the records gsince they were
secured; and

{d) Whether, to the best of the knowledge of the responsible
individual or the administrator, any records were removed from or added to the
record since it was secured,

{6) The office shall parmit a respongible indiwvidual, an
administrator, or an employee of a departmental office, bureau, oxr divisieon,
a private agency, a licensed child care facility, or another provider to make
photocopias of the original records within a reascnable time in the presence
cf the office for purpecses of creating a working record in_ a manner that
assures ceonfidentiality.

(7) The office shall present to the responsible individual or
the administrator or other emplovee of the departmental office, bureau, or
division, private agency, licensed child care facility, or other service
provider a copy of the request, stating the date and the titles of the records
received,

{8) If an original record is provided during an investigaktion, the
office shall return the original record as soon as practical but no_later than
ten working days after the date of the compliance regquest.

{9) All investigations conducted by the office shall be conducted in
a manner designed to ensure the preservation of evidence for possible use in
a criminal prosecution,

Sec. 32. {1} Reports of investigations conducted by the office shall
not be distributed beyond the entity that is the subject of the report without
the consent of the Inspecter General.

{2} Except when a report is provided to a guardian ad litem or an
attorney in the juvenile court pursuant to subsection (2) of section 34 of
this act, the office shall redact confidential information before distributing
a report of an investigation. The office may disclose confidential information
to the chairperson of the Health and Human Services Committee of the
Legislature when such disclogure is, in the judgment of the Public Counsel,
desirable to keep the chairperson informed of important events, issues, and
developments in the Nebraska c¢hild welfare asystem.

{3} Records and documents, regardless of physical form, that are
obtained or produced by the office in the course of an _investigation are
not public records for purposas of sections B84-712 to 84-712.09. Reports of
investigations conducted by the office are not public records for purposes of
sactions 84-712 to 84-712.05.

{4} The office may withhold the identity of sources of information
to protect from retaliation any perszon who files a complaint or provides
information in good faith pursuant to the Office of Inspector General of
Nebraska Child Welfarxe BAct,

Sac. 33. The department shall provide the Public Counsel and the
Inspector General with direct computer access to all computerized records,
reports, and documents maintained by the department in connection with
administration of the Nebraska child welfare gystem,

Sac. 34. (1) The Inspector General’s report of an investigation
shall be in writing te the Public Counsel and shall contain regommendations,
7he report may recommend systemic reform or case-specific action, including
a recommendation for discharge or discipline of employees ox for sanctions
against a foster parent, private agency, licensed child care facility, oz
other provider of child welfare services., 2All recommendations to pursue
digeipline shall be in writing and signed by the Inspector General, A report
of an investigation shall be presented to the director within fifteen days
after the report is presented to the Public Ceounsel.

{2) Any person receiving a report under this section shall not
further distribute the zreport or any confidential information contained in
the reporxrt. The Inspector General, upon notifying thae Public Counsel and the
director, may distribute the report, to the extent that it is relevant to a
child’s walfare, to the guardian ad litem and attorneys in the juvenile court
in which a case is pending involving the child ox family who is the subject
of the repoxrt. The report shall not be distributed beyend the parties except
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through the appropriate court procedures tc the judge.

{3) A report that identifies misconduct, misfeasance, malfeasance,
or viclation of statute, rules, or regulations by an employee of the
department, a private agency, a licensed child care facility, or another
provider that is relevant to providing appropriate supervision of an empiovae
may be shared with the emplover of such employee. The emplover may not further
distribute the report or any confidential information contained in the report.

Sec, 35. ({l) Within fifteen days after a report is presented to
the directer under section 34 of this act, he or she shall determine whether
to accept, reject, or request in writing modification of the recommendations
contained in the report. The Inspector General, with input from the Public
Counsel, may consider the director’s request for modifig¢ations but is not
obligated toc accept such regquest., Such repert shall become final upon the
decision of the director to accept or reject the recommendations in the
report or, if the director requests modifications, within fifteen days after
such request or after the Inspector General incorperates such moedifications,
whichever occurs earlier.

{2) Within fifteen days after the report is presented to the
diractor, the report shall be presenkted to the foster parent, private agency,
licensed child care faclility, or other provider of child welfare services that
is the subidject of the report and to persons inveolwved in the implementation
of the recommendaticns in the report., Within forty-five days after receipt of
the report, the foskter parent, private agency, licensed child care facility,
or other provider may submit a written response to the office to correct
any factual errors in the report, The Inspector General, with input from the
Publie Counsel, shall consider all materials submitted under this subsection
to determine whether a corrected report shall be issued, If the Inspectorx
General determines that a corrected report is necessary, the corrected report
shall be issued within fifteen days after receipt of the written response.

{3} If the Inspector General does not issue a corrected report
pursuant to subsegtion {2) of this section, or if the corrected report does
not address all issues raised in the written response, the foster parent,
private agency, licensed child care facility, or other provider may request
that its written response, or portions of the response, be appended tao the
report ox corrected report.

{4) A raport which raises issues related to credentialing under the
Uniform Credentialing Act shall be submitted to the appropriate credantialing
bsard under the act,

Sec. 36. No report or other work product of an investigation by
the Inspector General shall be reviewable in any court. Neither the Inspector
General nor any member of his or her staff shall be required to testify
or produce evidenge in any judicial or administrative proceeding concerning
matters within his or her official cognizance except in a proceeding brought
to enforce the Office of Inspector General of Hebraska Child Welfare Act.

Sec. 37. The Office of Inspector General of Nebraska Child Welfare
Act does not reguire the Inspector General to investigate all complaints. The
Inspector General, with input from the Public Counsel, shall prioritize and
selact investigations and inquiries that further the intent of the act and
assist in legislative oversight of the Nebraska child welfare system. If the
Inspecter General determines that he or she will neot investigate a complaint,
the Inspector General may recommend t¢o the parties alternative means of
resolution of the issues in the complaint.

Sec, 38. On_ or before September 15 of each vyear, the Inspector
General shall provide to the Health and Human Services Committee of the
Legislature and the Governor a summary of reports and investigations made
under the 0ffice of Inspector General of Nebraska Child Welfare Act for the
preceding year. The summaries shall detail recommendations and the status
of implementation of recommendations and may alse include racommendations
to the committee regarding issues discovered through investigation, audits,
inspections, and reviews by the office that will increase accountability and
legislative oversight of the Nebraska child welfare system, improve operations
of the department and the Nebraska child welfare system, or deter and
identify fraud, abuse, and illegal acts. The summaries shall not <onktain any
confidential or identifying information concerning the subjects of the reports
and investigations,

Sec. 39. Section 28-711, Reissue Rewvised Statutes of Nebraska, is
amended to read:

28-711 (1) When any physician, any medical institution, any nurse,
any scheol employee, any social worker, the Inspector General appointed under
saction 24 of this act, or any other person has reasonable cause to believe
that a child has been subjected to child abuse or neglect or observes such
child being subjected to conditions or circumstances which reasonably would
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result in child abuse or negleckt, he or she shall report such incident or
cause a report of child abuse or neglect to be made to the proper law
enforcement agency or to the department on the tell-free number established by
subsection {2) of this secticn. Such report may ke made orally by telephone
with the caller giving his or her name and address, shall be followed by a
written report, and to the extent available shall contain the address and age
of the abused or neglected child, the addrass of the person or persons having
custody of the abused or neglected child, the nature and extent of the child
abuse or neglact or the conditions and circumstances which would reasonably
result in such child abuse or neglect, any evidence of previous child abuse
or neglect including the nature and extent, and any other information which
in the opinion of the person may be helpful in establishing the cause of such
child abuse or neglect and the identity of the perpetrator or perpetraters.
Law enforcement agencies receiving any reports of child abuse or neglect undex
this subsection shall notify the department pursuant te section 28-718 on the
next working day by telephone or mail.

{2) The department shall establish a statewide toll~free number to
be used by any person any hour of the day or night, any day of the week, to
make reports of child abuse or neglect. Reports of child abuse or neglect not
previously made to or by a law enforcement agency shall be made immadiately to
such agency by the department.

Sac., 40. Section 73-401, Reissue Revised Statutes of HNebraska, is
amended to =read:

73-401 Except for long-term care facilities subject to the
jJurisdiction of the state long-term care ombudsman pursuant to the Long-Term
Care Ombudsman Act, the contracting agency shall ensure that any contract
which a state agency enters into cor renews which agrees that a cerporatien,
partnership, business, £irm, governmental entity, or person shall provida
health and human services to individuals or service delivery, service
coordination, or case managemant on behalf of the State of HNebraska shall
contain a clause requiring the corporation, partnership, business, firm,
governmental entity, or pexson to submit te the jurisdiction of the Public
Counsel under sections 81-8,240 to B81-8,254 with respect to the provision of
services under the contract.

Sec. 41. Section B8i-8,240, Reissue Revised Statutes of Nebraska, is
amended to read:

81-8,240 As used in sections B81-8,240 to 81-8,254, unless the
context otherwise requires:

{1) Administrative agency shall mean any department, board,
commission, or other governmental unit, any official, any emplovee of the
State of Nebraska acting or purporting to act by reason of connection with the
State of Nebraska, any corpcraticn, partnership, business, firm, governmental
entity, or person who is providing health and human services teo individuals
or service delivery, servicea coordination, or case management under contract
with the State of Nebraska and who is subject te the jurisdiction of
the office of Public Counsel as required by section 73-401, &ny regional
behavioral health authority, any community-based behavioral health services
provider that contracts with a regional behavioral health authority, and any
county or municipal correctional or jail facility and empleyee therecf acting
or purporting to act by reason of connection with the county or municipal
corractional or jail facility; but shall not include (a) any court, (b} any
member or employee of the Legislature or the Legislative Council, ({g) the
Governor or his or her personal staff, (d) any political subdivision or entity
thereof except a county or municipal <orrectional or Jjail facility or a
ragional baehavioral health authority, ({(e) any instrumentality formed pursuant
to an interstate compact and answerable to morxe than one state, or {£) any
entity of the federal government; and

{2) Administrative act shall include every action, rule, regulatioen,
order, omission, decision, recommendation, practice, or procedure of an
administrative agency.

Sec. 42, Section 81-8,241, Reissue Revised Statutes of Nebraska, is
amended to read:

81-8,241 The office of Public Ccunsel is hereby astablished teo
exercise the authority and perform the duties provided by sections 81-8,240
to B81-8,254 and the Office of Inspector General of MNebraska Child Welfare
Aqt. The Public Counsel shall be appointed by the Legizslature, with the wvote
of two-thirds of the members required for approval of such appointment from
nominations submitted by the Executive Board of the Legislative Council.

Sec. 43. Section 81-8,244, Reissue Revised Statutes of Nebraska, is
amended to read:

8i-8,244 {i}{a) The Public Counsel may select, appoint, and
compensate as he or she sees £ig, within the amount available by
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appropriation, such assistants and employees as he or she deems necessary to
discharge the responsibilities under sections B81-8,240 to 81-8,254. He or she
shall appoint and designate one assistant to be a deputy public counsel, one
assistant te be a deputy public counsel for corrections, one assistant to be
a deputy public counsel for institutions, and one assistant to be a deputy
public counsel for welfare servicas.

{b} Such deputy public counsels shall be subject to the contzrol and
supervision of the Public Counsel.

{c} The authority of the deputy public counsel for corrections
shall extend to all facilities and parts of facilities, offices, houses
of confinement, and institutions which are operated by the Department of
Correctional Services and all county or municipal corrsctional or Jjail
facilities.

(d} The authority of the deputy public counsel for institutions
shall extend to all mental health and veterans institutions and facilities
operatad by the Department of Health and Human Services and to all regional
behavioral health authorities that provide services and all community-based
behavioral health services providers that contract with a regional behavioral
health authority to provide services, for any individual who was a patient
within the prior twelve nonths of a state-owned and state-opserated regional
center, and to all complaints pertaining te administrative acts of the
department, authority, or provider when those acts are concerned with the
rights and interests of individuals placed within those institutions and
facilitias or receiving community-based behavioral health services.

{e) The authority of the deputy public counsel for welfare
services shall extend to all complaints pertaining to administrative acts of
administrative agenciaes when those acts are concerned with the rights and
interests of individuals involved in the welfare services system of the State
of Mebraska.

{f) The Public Counsel may delegate to members of the staff any
authority or duty under sections 81-8,240 to 81-8,254 except the power of
delegation and the duty of formally making recommendations to administrative
agencies or reports te the Governer ox the Legislature.

(2) The Public Counsel shall appoint the Inspector General of
Nebraska Child Welfare as provided in section 24 of this act. The Inspector
General of Nebraska Child Welfare shall have the powers and duties provided in
the Office of Inspector General of Nebraska Child Welfare Act.

Sec. 44. Section 81-8,245, Reissue Revised Statutes of Nebraska, is
amanded to read:

81-8,245 The Public Counsel shall have the power to:

{1} Investigate, on complaint or on his ox her own motion, any
administrative act of any adainistrative agency;

{2) Prescribe the metheds by which complaints are to be made,
received, and acted upcon; determine the scope and manner of investigaktions to
be made; and, subject to the requirements of sections 8i1-8,240 to 81-8,254,
determine the form, frequency, and distribution of his or her conclusions,
recommendations, and proposals;

{3} Conduct inspections of the premises, or any parts thexreof, of
any administrative agency or any property owned, leased, or operated by any
administrative agency as frequently as is necessary, in his or her opinion, to
carry out duties prescribed under sections 81-8,240 to B81-8,254;

{4) Request and receive from each administrative agency, and
such agency shall provide, the assistance and information the counsel
deems necessary for the discharge of his or her responsibilitiaes; inspect
and examine the records and documents of all administrative agencies
notwithstanding any other provision of law; and enter and inspect premises
within any administrative agency’s contrxol;

{5} Issue a subpoena, enforceable by action in an appropriate court,
to compel any person to appear, give sworn testimeony, or produce documentary
or other evidence deemed relevant to a matter under his or her inquiry. A
person thus required to provide information shall be paid the same fees and
travel allowances and shall be accozrded the same privileges and immunities as
are extended to witnesses in the district courts of this state and shall also
be entitled toc have counsel present while being questicned;

(6) Undertake, participate in, or cooperate with general studies or
ingquiries, whether or not related to any particular administrative agency or
any particular administrative act, if he or she believes that they may enhance
knowledge about or lead to improvements in the functioning of administrative
agencies; and

(7} Make investigations, rxeports, and recommendations necessary to
carry out his or her duties under the State Government Effactiveness Act; and-

(8) Carry out his or her duties under the Office of Inspector
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General of Nebraska Child Welfare Act. If any of the provisions of sections
81-8,240 to B1-8,254 conflict with provisions of the 0Office of Inspector
Genaral of Nebraska Child Welfare Act, the provisions of such act shall
centrol.

Sec. 45. Original sections 28-711, 73-40L, 81-8,240C, 81-B,241,
81-8,244, and 81-8,245, Reissue Revised Statutes of Nebraska, are repealed.

Sec. 46. Since an emergency exists, this act takes effect when
passed and approved according te law.
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